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IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, 
TEZPUR 

 

 
  Present:  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no: 195/17 

under Sections - 341/323/294 of Indian Penal Code 

 

State 

vs 

Md Gulzar Hussain 

 
 

Advocate for the Prosecution   Mr AK Sahani.        

 

Advocate for the Defence            A.K. Saikia. 

          
 

Date of recording evidence            21.02.2018, 18.07.2018, 

      04.01.2019, 16.02.2019 

  

  Date of hearing argument               29.12.2020 
 

   

Date of judgment              08.01.2021 

 

 

JUDGMENT 
 
 

1. The prosecution case in brief is that:  

The instant case was initiated on the lodging of an ejahar dated 

16.01.2017  by  informant  Mariyam Begum. She alleged in her ejahar that on 

16.01.17 around 7 pm she was travelling on Scooty with her husband’s friend 

Dinesh Bhuyan from Besseria to Bhitorkhuti. At that time the accused persons 

physically assaulted them for no reason with their hands and branches of trees in 

front of their shop. They also uttered obscene words to them. Hence the case.   
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2. On receipt of the ejahar Tezpur case no 99/17 dated 17.01.17 under 

Sections 341/325/294/34 of the Indian Penal Code by SI Malindra Kumar Borah. 

On finding sufficient materials Charge sheet no 125/17 dated 30.03.17 under 

Sections 341/323/294 of the Indian Penal Code by SI Malindra Kumar Borah 

against accused Guljar Hussain.  
 

 

3. On receipt of charge sheet, cognizance of offences under Sections 

341/323/294 of the Indian Penal Code was taken as per the provision prescribed 

under Sections 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance of  the  accused necessary copies were furnished to him 

as per the provision of Section 207 of the Code of Criminal Procedure. The 

particulars of the offences under Sections - 341/323/294 of Indian Penal Code 

were explained by my Learned Predecessor-in-office to which he denied the 

particulars and decided to stand for trial. 

 

5. During the course of trial, the prosecution side to prove its case examined 

5(five) witnesses including the informant. After closure of prosecution evidence, 

the statement of the accused person under Section 313 Code of Criminal 

Procedure were recorded by stating the incriminating materials found against 

him. His plea was of total denial. Defence, however, did not adduce any 

evidence.  

  
 

6. I have heard the arguments of both sides.  

 
 

7.   Points  for determination: 

 

 

(i)  Whether the accused person on 16.07.17 at around 7 p.m voluntarily 

obstructed  the informant  and her husband’s friend from proceeding and 

thereby committed an offence under Section 341 of the Indian Penal Code? 
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(ii)  Whether the accused person on 16.07.17 at around 7 p.m voluntarily 

caused hurt to the informant and her husband’s friend and thereby 

committed an offence under Section 323 of the Indian Penal Code?  

(iii) Whether the accused person on 16.07.17 at around 7 p.m uttered 

obscene words to the informant and her husband’s friend  in or near a public 

place to the annoyance of others and thereby committed an offence under 

Section 294 of the Indian Penal Code? 
 

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In her examination in chief, PW1/informant Mariam Begum deposed that 

the accused is known to her. The incident occurred around 5 -6 months ago 

around 6.30 pm but she cannot remember the date. She along with Dinesh 

Bhuyan was travelling in a scooty towards Gutlong. At that time the accused 

person followed them on a scooty and at Gutlong restrained them. At that time 

the younger brother of the accused Anowar Hussain physically assaulted her and 

Dinesh Bhuyan. She fell down on being assaulted. Accused Gulzar Hussain called 

her “randy”. Later on, the police was called and they were handed over to the 

police. Thereafter, she lodged the ejahar. 

 

Exhibit 1 is the FIR and Exhibit 1(i) is her signature. 

 

9. In her cross-examination, PW1 deposed that the police of Mahabhairab 

P.S reached the place of occurrence around 7 pm and bought them. Police 

enquired her about the incident. They lodged the ejahar on the same day around 

9 pm. The ejahar was written by a lady near the police station. The ejahar was 

read over to her and she signed it after finding its contents to be true. In her 

ejahar she has mentioned the names of Gulzar Hussain, Tutu Miya, Anowar 

Hussain as accused persons. 
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10. The informant/PW1 stays near the Singori Mandir in Dhekiajuli. She came 

out of her house around 12.00 pm. The distance from Singori to the place of 

occurrence is 55-60 kilometers. The distance from Dinesh Bhuyan’s house in 

Balipara to Singori is about 60-70 kilometers. It is not a fact that her house is not 

in Singori. It was dark at the time of the incident. The incident took place near 

the house of the accused. 

 

11. It is not mentioned in the ejahar that the accused followed them on a 

scooty and in Gutlong restrained them by placing his scooty before them. It is 

not a fact that she did not state before police that the accused followed them on 

a scooty and in Gutlong restrained them by placing his scooty before them and 

that the accused and his younger brother Anowar Hussain physically assaulted 

her. Around 20-25 gathered at the place of occurrence on hearing their cries. 

She does not know the people who gathered at the place of occurrence. On the 

day of the incident she went with Dinesh Bhuyan in a scooty who is not her 

relative. 

  

12. It is not a fact that the accused persons did not assault her and that is 

the reason doctor did not notice injuries upon her. A case was lodged against her 

for kidnapping a baby and she was in jail for two months after which she came 

out. It is not a fact that the accused called her “randy” which she has not 

mentioned in her ejahar and has not stated before the police. It is not a fact that 

she has lodged this false case against the accused. 

 

13. In his examination-in-chief, PW2 Dinesh Bhuyan deposed that he knows 

the informant. The accused is known to him from the day of the incident when 

the accused physically assaulted him. The incident took place a year ago around 

5.30 pm. He cannot remember the date of the incident. The informant’s son 

stays at Chariduar. On the day of the incident, he along with the informant was 

travelling to Chariduar v ia Gutlong. Suddenly at that time the accused along with 

2-3 people on bike restrained them from proceeding by placing their bikes before 

their scooty. The accused snatched the key of the scooty from him. The accused 

uttered obscene words and called them “sutmarani”. Later on, the police came 
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and took them to the police station where they were interrogated. The informant 

lodged the ejahar. The police took them for medical examination. 

 

14. In his cross-examination, PW2 deposed that he has never visited Gutlong 

prioir to the incident. The house of the informant/PW1 is at a Muslim village in 

Besseria. One has to go via National Highway 15 while travelling from Tezpur to 

Chariduar. On the day of the incident they were going to Gion English Academy 

where informant’s son Alfaaz stays who is  five years age. He does not know if 

the police have seized any documents from the school where Alfaaz is studying. 

He does not know the people who had gathered at the place of occurrence. It 

was not dark at the time of the incident. Around 8-9 people had gathered at the 

place of occurrence whom he does not know. 

 

15. It is not a fact that the accused did not restrain them or physically 

assaulted them. He deposed that he knows that on the north and east side of 

Gutlong is the Morbharali river. But he does not know if there is any bridge over 

the river. It is not a fact that there is no road connecting Gutlong to Chariduar. 

Police seized the scooty we were travelling. But he has not seen the scooty 

seized by the police in the Court. Police interrogated him. It is not a fact that he 

has not stated before police that on the day of the incident he along with the 

informant were travelling to Chariduar v ia Gutlong. It is not a fact that he has not 

stated before police that the accused along with 2-3 other people on bike 

restrained them by coming before their scooty and for no reason at all snatched 

the key of the scooty. 

 

16. It is not a fact that he did not see the accused in the place of occurrence 

and doesn’t know him and have deposed falsely by hiding the truth. It is not a 

fact that he has not stated before police that the accused uttered “sutmarani”. 

He sustained injuries but forgot where he sustained those injuries. It is not a fact 

the he did not sustain any injuries and as such doctor found no injury upon him. 

The incident occurred in the month of October, 2017. It is not a fact that no such 

incident took place in the month of October, 2017. 
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17. In his examination-in-chief, PW3 Mukarim Hussain deposed that he does 

not know the informant and the accused. The incident occurred in 2017. On the 

day of the incident a boy and a girl were riding on a scooty in the village and the 

public on suspicion apprehended them near Radio Centre. The police was called 

by the public and the police took the boy and the girl along with the scooty . 

 

18. In his cross-examination, PW3 deposed in the Radio Centre, Gutlong 

there is the Morabharali river but there is no bridge upon the river. There is no 

road to Chariduar v ia Gutlong or Radio Centre. He has not himself witnessed the 

public apprehending both PW1 and PW2. It was dark at the time of the incident 

and around 40-50 people have gathered at the place of occurrence. But he has 

not seen the accused person there. The public was having an altercation with the 

boy and the girl. 

 

19. In his examination-in-chief, PW4 Md Riyajul Islam deposed that he does 

not know the informant and the accused. The incident occurred in 2017 around 

evening. At the time of the incident he was on his way to the market. There at 

Bhitorkhuti he saw a gathering of people. On enquiring he found that the public 

had caught a boy and a girl who were on a scooty. Police came and took them 

away. He does not know the boy and the girl. 

  

 In his cross-examination, PW4 deposed that he has not witnessed the 

accused assaulting. 

 

20. In his examination-in-chief, PW5 Haksijul Haque deposed that he does 

not know the informant and the accused. At the time of the incident he was 

waiting near a shop in Bhitorkhuti when he heard a hue and cry from the 

marketplace. He went to the place of occurrence and on enquiring came to know 

that a boy and a girl was assaulted. 
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In his cross-examination, PW5 deposed that he does not know who 

assaulted whom. Police only asked him his name but did not record his 

statement. 

 

Decisions and Reasons Thereof: 

 

Point for determination (i) 

 

21. To bring home an offence under Section 341 Indian Penal Code it is 

necessary to prove that the accused voluntarily obstructed them from proceeding 

in any direction where they had a right to proceed. Only the informant and PW2 

have stated that the accused persons restrained them by placing their bikes 

before their scooty. Whereas PW3 in his cross-examination deposed that on the 

day of the incident a boy and a girl were riding on a scooty in the village and the 

public on suspicion apprehended them near Radio Centre. The police was called 

by the public and the police took the boy and the girl along with the scooty. The 

other two witnesses have no personal knowledge regarding any wrongful restrain 

caused to the informant and PW2 by the accused. 

 

The point for determination is decided in the negative. 

 

 Point for determination (ii) 

 

22. Only the informant and PW2 have stated that the accused persons 

assaulted them. PW2 stated that he sustained injuries but forgot where he 

sustained those injuries. Moreover, there is no injury report to substantiate their 

allegations. The other three witnesses have no personal knowledge regarding 

any assault by the accused. As such the prosecution has failed to prove that the 

accused voluntarily caused hurt to them. 

 

The point for determination is decided in the negative. 
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Point for determination (iii) 

 

23. To attract the penal provisions under Section - 294 of Indian Penal Code, 

it is necessary the obscene words must be uttered in a public place causing 

annoyance to others. None of the witnesses have themselves heard the accused 

person uttering obscene words to the informant/PW1 and PW2 and thereby 

causing annoyance to others. In fact, PW3 in his cross-examination deposed that 

the public was having an altercation with the boy and the girl. 

 

The point for determination is decided in the negative. 

 

24. As such the prosecution side has failed to prove that the accused person 

Md Gulzar Hussain has committed  the said offences under Sections - 

341/323/394 of Indian Penal Code against the informant beyond 

reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused person Md Gulzar Husasin 

is not guilty of offences under Sections – 341/323/294 of the Indian Penal Code. 

Hence, he is acquitted from the charges leveled against him. The accused person 

is set at liberty forthwith.  

 

 

His bail bond  is extended  for  a  period of  6(six)  months  from the date  of this 

order i.e. 08.01.2021  as  per as  Section 437(A) Code  of  Criminal  Procedure. 

 

The judgment is delivered in the open Court in presence of the accused person 

and his engaged Counsel. 

 

Given under my hand and the seal of this court on this 08th day of January, 2021.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 

 

 
 
 
 
 



 

                                                                                      Page 10 of 10 
 

                                                                                        GR Case No: 195/2017 
 

APPENDIX 
 

 

 
Prosecution witnesses :      
 
PW1- Mariam Begum 
 
PW2- Dinesh Bhuyan  
 
PW3- Mukarim Hussain      
                                            
PW4- Md Riyajul Islam 
 
PW5- Haksijul Haque.  
 
 
Prosecution Exhibits:  
      
Ext1- Ejahar.         
 
 
 

 
Defence witness:                              
 
          Nil.  
 
 
Defence Exhibit:          
 
          Nil.                            
 
 
 

 

Court Exhibit:          
 
          Nil.                            
 
 

  

 

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 

 

 

 


